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48 [25 C.2d 
[2] Defendant contends that frustration is a question of 
fact resolved in its favor by the trial court. The excuse of 
frustration, however. Hke that of impossibility, is a conclusion 
of raw drawn by the court from the facts of a given case, and 
although the trial court fonnd both as a finding of fact and 
as a conclusion of la~ that the defendant's business was 
"frustrated" and "unlawful" and" impossible," the evidence 
dUl:S not establish that the sale of new tires was made megal 
or impossible, or that the purpose.-,.of the lease was frustrated. 
Nor does the finding that the lawful conduct of the businesses 
specified in the lease was an implied condition of the lease 
rendered impossible by the governmental regulations aid de-
fendant for there is nothing to show that such businesses 
were made illegal. 
The judgment is reversed. 
Gibson, C. J., Shenk, J., Curtis, J., Edmollch, J., Cal·ter, J., 
and Schauer, J., concurred. 
